
                           

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

C.R. Case No-288 of 2015 

U/S   447/294/352/34  I.P.C. 

 

 

Miss Rehena Begum............ Complainant 

-Vs.- 

Md. Samser Ali/1 ........ Accused. 

 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri. 

Advocate appeared for the complainant :- Mafijur Rahman 

Advocate appeared for the defence:- Dwijen Kr. Boro 

Date of Evidence:  08.09.16 

Date of Argument:  08.09.16 

Date of Judgment:  08.09.16 

 

 

J U D G M E N T 

 

 

 On 13/05/15 complainant Rehena Begum filed one complaint petition 

before the learned CJM, Udalguri which were forwarded to this court, by Learned 

CJM Udalguri. The complainant alleged that on 24/04/15 at about 8 A.M. when 

the Complainant was about to go to her school, accused persons Samser Ali and 

Saleha Khatoon entered into her house and accused Samser Ali caught her 

clothes and accused Saleha Khatoon gave her hand blows. The Complainant also 

alleged the accused person threatened her that if she does not vacate the post of 

Anganwadi worker of the school, they would kill her. So the complainant prayed 

for taking necessary action against the accused person. 

 



  After the examination of the complainant and one complainant’s witness 

under Section 200 and 202, Cr.P.C., process was issued against the accused 

persons.  

 Accordingly the accused persons appeared. The copies of relevant 

documents were furnished to the accused as per procedure of law. After that 

considering the materials on record and hearing both the parties, particular of 

the offences  u/S 447/294/352/34 I.P.C was read over and explained to the 

accused to which accused persons pleaded not guilty and claimed to be tried.  

During trial complainant’s side examined one witness who was cross 

examined by the defence. Thereafter, the evidence of the complainant’s side was 

closed. The examination of the accused u/s 313 of Cr.P.C. was dispensed with as 

not found necessary. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

   POINTS FOR DETERMINATION OF THE CASE : 

  

I.     Whether on 24/04/15 at about 8 A.M. accused persons Samser 

Ali and Saleha Khatoon in furtherance of their common 

intention, entered in to the compound of the informant in order 

to commit an offence  and thereby committed the offence 

punishable u/S 447/34 I.P.C? 

II.     Whether on 24/04/15 at about 8 A.M. accused persons Samser 

Ali and Saleha Khatoon in furtherance of their common 

intention, used obscene words to the informant and thereby 

committed the offence punishable u/S 294/34 I.P.C? 

III. Whether on 24/04/15 at about 8 A.M. accused persons Samser Ali 

and Saleha Khatoon in furtherance of their common intention, 

used criminal force against the informant  and thereby 

committed the offence punishable u/S 352/34 I.P.C? 

 

 

 

 

 



DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

During evidence,  it is found the prosecution adduced the evidence of 

only one PW and during cross examination, PW 1 stated the case was filed due 

to the misunderstanding.   

What is transpired from the evidence on the record is that the only PW 

has not supported the case of the complainant. Though the complainant stated 

in her complaint petition that the accused persons beat her, during cross 

examination, PW 1 stated that the case was filed due to the misunderstanding.  

  Hence there is the contradiction in the statement of the PW and that of 

the complaint petition. 

Under the facts and circumstances of the case it is found that the story of 

the prosecution as revealed from the statement of the complainant and the 

complainant witnesses is remained unsupported by the prosecution witness. Thus 

the prosecution has failed to prove the guilt of the accused persons by adducing 

cogent evidence and as such the accused persons are entitled to be acquitted of 

the accusations made against them on the benefit of doubt. 

 

 

ORDER 

 

Under the facts and circumstances of the instant case it is found that 

prosecution has not been able to prove the case u/s 447/294/352/34 IPC against 

the accused persons Samser Ali and Saleha Khatoon beyond reasonable doubt 

and hence accused persons Samser Ali and Saleha Khatoon are acquitted of the 

allegation u/s 447/294/352/34 IPC and set at liberty.  

 The bail bond of the accused persons Samser Ali and Saleha Khatoon are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open court, under my hand and the seal 

of this court on this the 8th day of September, 2016. 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

    Udalguri 



 

Appendix:- 

 

1. Complainant’s witnesses  

PW-1 Smt. Rehena Begum 

2. Defence witnesses  

None   

3. Complainant’s exhibit.  

None  

4. Defence exhibit. 

None 

 

 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 


